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The purpose of the criminal justice 

system?

¸Convicting the guilty

¸Acquitting the innocent

¸Punishment proportionate to the crime

¸Sentence

¸Restitution?

¸Compensation?

¸Removing the benefit from the crime?



Changes

¸Crime does pay!?

¸Prison may not deter criminals

¸White collar crime has traditionally led to 
lenient sentences

¸What is real crime?



The law on confiscation, 

compensation and restitution

¸ Prior to the Proceeds of Crime Act, dealt with 
under Penal Code

¸ Provisions were post-conviction

¸ Applications in the High Court rare

¸Magistrates Court limited in jurisdiction

¸No provisions as to assets which deteriorate, or 
diminish in value

¸Constitutional provision protecting people from 
arbitrary confiscation of property



The Proceeds of Crime Act 1997

¸ Intended to remove the profit from crime

¸ Intended to punish money-laundering

¸ Intended as a package with the Extradition 

Act and the Mutual Assistance in Criminal 

Matters Act



Interpretation

¸Account

¸ Proceeds of Crime

¸ Property tracking document

¸ Tainted Property

¸Realisable Property



Forfeiture Orders

¸What is tainted property? Section 11(2)

¸How much was the offender worth before 

the offending?

¸How much was the offender worth after 

the offending?


