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1.

IUDGMENT

Following a trial lasting approximately 9 days, the three assessors haie re-turned

with unanimous verdicts of not guilty as charged for Monika Monita Arora, on the

"money laun_{ering" charge (count No. 1), and "corrupt practices" charge (count no'

2) in the information.

Count No. 1 involved an allegation that between 9s December 2005 and l1h

Mav 2oo7. at Nabua in the central Division, the accused and others laundered

money by disposing of $472,466.47, being proceeds of crimes, for her and others

benefit, which she ought reasonably to know, wds derived indirectly, from the

falsification of Vinod Patel Company's books of account. Count No 2 invovled an

allegation that, on 13s May 2007, at the Sports City Plaza in Laucala in the Central
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Division, she corruptly offered $10,000 cash to Navin

accountant, to induce him to stop investigating the

Patel cheques.

Sen, a Vinod Patel ComPanY

cashing of susPicious Vinod

3. Obviouslv, the three assessors did not accept the prosecution's version of events' on

the two counts, and thus-found the accused not guilty as charged on the two

counis.

4. The authoritv at this stage of the proceeding is sections 237(1)' (2) and (4) of the

Criminal Procedure Decree 2009, which reads as follows:

'...2g7.41) When the case lor the ptoserution-and.the defence is

ctosed the iudge shatl sum up and sha-tt.then requtre

""tl 
of *"?"tZt""tt to stati their opinion oally' and

shall record each oPinion'
(2) Thr- iud;;h;iihe'n give iudgment'.but in doing so shall

not be bound to conform lo the opinions ot the

asseSsors
(4) When the iudge does not agree with.h: 

"yi*itY
opinio'oilll,l u""'*"' ie iudge shall -give,reasons 

for

differing with the majority ophion' which shall be-

h) wrilten down; and
(b) Pronounced in oPen cour('

5. Similar provisions In prevlaus 'Criminal Procedure Codes' for Fii i '  have being

canvassed before, by the superior courts' For example' in Ran Dularq Chandar

Bhan and Petmal Naidu v Reginam [1956 - 57] Fiii Law Repott' vo! 5' page 1' the

Court of APPeal said the following:

"..'lt is clear that the legistatwe has given a trial Judge the widest

Powers to accePt or 
-'"li 

tn" oniitgns o!, as;ess11s.1trns wittt
-him. 

These powers are discrctionary' Floln th: ten'ns oI 
Ye

iiJs-"nt, the learned trial ludge made it quite dear why he came
'to 

Eis deci"io' in this case'ani why it was that he was unable to

accept the opinion d the assessors'

. ln our opinion learned counsel for the appellants is.con-fusing the

frrnct'ons of fhe assessors with those of a lury in a -trial' .ln 
the case

of the Kins u' to"pt' tglc' A'ppeal Cases its.le f!-vy council

iiid-""t aufta" ^""oo," 
'4" 

ve no power to try'.or 'to 
convict

and lheir duty is to 
"tttiipi";o 

whici might help the trial ludge'

i'Il 'rlipo"ifltity 
"t 

arriing at a decision and of giving iudgment )



6.

7.

in a tfial by the Supreme court sitting wilh 'assesso's 
is tfiat of the'iir'i'Jc"'""a '.h.- "a ryt': #:: ;t!,'i!;'#i1#\' ,r"*

criminat Prccedwe Code' sel

ie oPinion of the assessors"'"

Theabovev iewwasaga in re -asser tedby theF i j iCour to fAppea | inSak iusa

Rokonabete v The state; ctiminat Appeal No' MU oo48 of 2005' wlen 
lt 

said:

o'..InFij i,theassessorsatenotthesolejudgesoffacf.fhejudgeisthe

,"i'i,[i"'"it"ni'-Y!:'ir;:I#!:;';'i?:';:io*""'
to olfer their oPinions baset

Given the above authorities' the three assessors'findings in this case are merely

'their opinions based on their views of the facts" of the case They have no power

to try and-convict the accused Their duty was to offer their opinions which might

assist the trial judge' The trial judge has the power to accept or rejed their opinions'

The trial judge is the sole judge of the fac'ts' and it is his responsibility to decide the

guilt or otherwise of the accused' based on the evidence'

I have reviewed the evidence catled in this trial' and I have directed myself in

accordance with the summing up I gave the assessors on 
'12s December 2011' The

assessors have given their opinions on the same date' Their opinions were that the

accused was not guilty as charged' on the two counts Given the authorities

ment ioned inparagraphs4to6hereof ,as the t r ia | judge, l re jec t theUnan imous

ooinions of the three assessors My reasons are as follows'

In my view, the most important tinding in this case' was the evidence given by the

ANZ Bank te||ers, who gave evidence in court, during the trial. These tel|ers were

Elenoa Sikivou (PW15); Anare 5svLr (PW16); Kaveeta Kripal (PW]7); lames Kumar

(Pw18); Tanya Koi (Pw19); Ranieeta Maharaj (PW20); Ritesh Raftan (PW21)' Farina

Bi (Pw22) and Nazmeen Latif (PW23) l accept the list of the invoices' payment

vouchersandVinodPate|cheques,providedbyMr.Kumarshankar,'asProsecution

Exhibit No. 37. In my view' I accept what the above ANZ Bank tellers said' and I

accept them as credible witnesses' Even the defence' while addressing the court

after the summing up when it came to redirection' said the cashing of the Vinod

B.
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't0.

Patel cheques was not a big issue for them' They accepted that the accuseo

cashed some of the cheques mentioned in Prosecution Exhibit No' 37'

|nmyv iew, theANzte | le rshadnoth ing toga in f romth iscase,norhavetheyany

interest in the outcome of this case. They 5aid what they saw, at the material times,

when the accused came to cash the Vinod Patel Company's cheques' that were

itemized in Prosecution Exhibit No' 37 All the ANZ Bank tellers knew the accused

as an employee of Vinod Patel company' and some of them knew she was the

secretary to the company's Managln8 Director' Mr' Umakant Patel l accept the

tellers'evidence that the accused encashed the relevant company cheques' ano

tookou t thecash f romthebank l the re fo re f ind 'asamat te ro f fac t tha t ' the

accused, at the times mentioned in Prosecution Exhibit No' 37' encashed the

relevant company cheques mentioned therein' and took a total of 5472'466'47 o'Jt

of ANz Bank, from 66 January 2006 to 11s May 2oo7 - a period of approximately

.l year 5 months.

what happened to the above money? The evidence on this issue' differed between

the parties. According to the accused, she gave the whole amount to Mr- Kumar

Shankar (PW3) and Umakant Patel, who was her boss at the time' and the

Managing Director of Vinod Patel Company Mr' Umakant Patel was not called as a

witness, and thus we could not hear from him' Mr' Kumar Shankar appeared to

deny the accused's contentlon, and as Chief Financial Controller of the company

then, said, the accused had not repaid the maiority of what she took out of ANZ'

According to Mr. Shankar, he found out the alleged fraud by the accused on 126

May 2oO7, when he was perusing the company's bank statements' He discovered

that cheque Serial No. l, in Prosecution Exhibit No 37' was encashed for

$15,1 72.30, the previous day ie' I 1s May 2oo7 ' He directed Mr' Navin Sen (Pw4)

to investiSate the mafter, as it was unusual for such amount to be cashed' He

directed Mr' Sen to trace the relevant invoices and payment voucners'

1 ' , l .

Mr. Shankar said,

supporting invoice

they found some irregularities in

and payment voucher. The PaYee

the above cheque, and the

in the payment voucher was

4
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Carpenters Shipping, yet the payee in the cheque was Pravin Patel According to

Mr. Shankar, someone was falsifying the records Mr' Shankar said' on the same day

ie. !2s May 2007, the accused came to his office and admifted she cashed the

above cheque, and she would refund the $15'172'30 on Monday' if they stop their

investiSation into the suspicious cheque' The defence's version was different from

the above. The accused said, she returned the cash to Mr' Shankar' as soon as she

cashed the cheque on 1ln MaY 2007'

According to Mr. Shankar, he asked the accused how she could encash the cheque

37['lo, as it was payable to carpenters Shipping' He said' she replied she has

encashed the cheque. Farina Bi (Pw22)' ANz Bank teller' in her evidence'

conf i rmedtha t theaccusedcashedthecheque 'Mr .Shankar ,sa id theaccusedd id

not te | lh imhowsheu5edthemoney 'shemere ly to ldh imshewas inpossess iono{

the money' According to Mr' Shankar, the accused retumed the $15'1 72'30 cash to

him on Monday 14 May 2oo7 ' Mr' Shankar said' he continued the investigatron

into the suspicious cheques, and later found more irregular cash withdrawals with

irregular supporting invoices and payment vouchers According to Mr' Shankar' he

drew uo the list as itemized in Prosecution Exhibit No 37'

According to Mr. Shankar, the accused's husband called to meet them on 156 May'

2OoT. fhey to ldh imthat theaccusedwas 'a t tha t t ime 'a l leged ly invov led in the

cashing of $240,000 worth of company cheques' According to Mr' shankar' the

accused,s husband paid $26,100 as part-payment of the $240'000 He used the

accused's ATM cards to do the above According to the accused' Vinod Patel stole

the $26,100 and that she gave no authority to her husband to make the payment;

bu tshea lsoadmi t ted ,shehadnot repor ted themat te r topo l i ceasof today 'Mr '

Shankar said, out of the $472,466'47 taken by the accused' only $41 '272 3a had

been paid; f irst, the $15,172'30 from cheque No' 37010' and second' the $26'100

from the accused ATM accounts' According to Mr' Shankar' the accused still had to

pay $431,194.09, of the money she took from ANZ' on behalf of Vinod Patel

Company Ltd.

14 .



15. Mr. Navin Sen (PW4) also gave evidence for the State' He was employed as an

accountant, bv Vinod Patel, at the time, and he was head of the accounts payment

deDar tment . | twash is ro |e toauthor izea | | thepayments f romthecompany.There

were 7 staff under him, and he was answerable to Kumar Shankar' In the course of

hi5 investigating the suspicious cheques, he was shown the invoices' payment

vouchers and cheques, itemized in Prosecution Exhibit No 37 He said' there were

numerous irregularities in the invoices, vouchea and cheques' He said' none of the

documents and cheques were approvd by him or his department He said' it

aopeared someone was falsifying the company documents' Abdul Gaffar (PW6)'

Heena Bilimoria (PWZ, Rajnita sharma (PW8)' Veeral Patel (PW9) and Mohammed

Hassan (PWl0) - all employees of Vinod Patel' at the time' confirmed that the

abovementioned invoices, payment vouchers and cheques were falsified' litendra

Patel (PW5) said, all his puported srgnatures in the above cheques were forged by

50meone.

On f36 May 2oo7, Mr, Navin Sen said, the accused rang him and asked to meet

him at Sports City Plaza, in Laucala According to Mr' Sen' they met in the

accused's car, registration No. EM 291, and she asked him to help her out' Mr' Sen

said, the accused admifted to him that she cashed cheque No 370lO' and she had

the cash with her. Mr. Sen said, she offered him $10'O0o cash' in $50 bills' to stop

him investiSating the suspicious cheques' Mr' Sen said' he refused the offer' and

reported the matter to Mr. Shankar later' The accused' on the other hand' denied

Mr. Sen's allegation. She said, she was at home' at the time' celebrating mother's

oay

Arvindra Udit (Pw11) of carpenters Shipping; Salesh Sharma (PW]2) of Neptune

Shipping; Edward Lockinglon (Pwl3) of Pacific Agencies and Eric Leong (Pw14) of

ShippinB Services all said, that they did not receive any cheques from Vinod Patel'

although they were listed as some of the payees in the payment vouchers' itemized

in Prosecution Exhibit No. 37.
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18. I have taken note of the accused.s position regading the State's two allegations re'

count No. 1 and 2' she appeareo not to dispute cashing the relevant cheques

itemized in Prosecution Exhibit No' 37 She appeared not to dispute that she

received the total $472,466-47 wnen she encashed the above cheques' over a

period of approximately 1 year 5 months' But her answer to the tlvo allegations (re'

count No. 1 and 2) was that she gave all the money to Kumar Shankar (PW3) and

Umakant Pate|. Mr. Kumar shankar, a5 Chief Financia| contro||el of Vinod Pate|

a"tp-, uO, at the time, denied the money was given back to the company He

appeared to deny the accused's assertion that' the money was returned to him or

anyone else. The case will have to oe decied on the credibility of the witnesses for

the State, and that of the accuseo'

I find Mr. Kumar Shankar, Mr' Navin sen and other witnesses for the State to De

credible witnesses They were forthright in their answers' and were not evasrve or

argumentative, during cross-examtnation The original invoices' payment vouchers

and cheques the State presented as evidence' including the sworn evidence of the

other State witnesses, did show mat someone was falsifying company records and

books of account, to support the cheques that were presented to.ANZ Bank

centreppoint, to obtatin the $472'A66'47 The accused encashed the cheques' and

obtained the above money She came alone to cash the cheques' while the other

Vinod Patel company staff who do the banking' came as a group' Was the lonely

trips to the bank to encash the cheques designed to hide what she was doing from

the other company employees3 lf she said' she gave all the money to Kumar

ShankarandUmakantPate l ,whyd idn , tshe te l | thepo l icewhentheys tar ted the

investigation? lf she did this' as rs logical with right minded people'.it would divert

police attention to Mr' Shankar and Mr' Patel' and save her the embarassment and

heartache over the last 4 years Why hide her answers until trial date' although the

burdenofproo f ison theSta te?Be ingupr igh tw i th thepo l ice ,g ivenheranswers to

whatshed idwi th themoneyaf te rencash ing thecheques,wou ldg ivehermore

credibilitY.

.19.



20. Ihavetakenaco |dhardob jec l i ve lookatbo thpar t ies ,ev idenceandwi tnesses , tn

order to discover the truth l find that the State witne5ses were credible' and I accept

their evidence. I find the accused was not a credible witness' Siven the above' I

reject her denials. I find as a matter of fact that' between 9$ December 2005 and

11s May 2007, at Nabua in the centra| Division, the accused and others, disposed

of $472t466-47,being proceeds of crime' for her and others benefit' and 
:he 

ought

to reasonably know that the money, was derived indirecl|y from the fa|sification of

theVinod Patel Company's book of account (count No 1) lalsofind' asamafterof

t- *", *" accused, on 13s May 2007' at the Sports City Plaza at Laucal4

corruptly offered $10,000 cash to Navin Sen' to induce him to stop investigating the

cashing of suspicious Vinod Patel Company cheques'

G iventheabove, I f ind tha t theprosecut ionhadproventhe i rcaseaga ins t the

accused beyond reasonable doubt' on count No' 1 and 2' and lfind the accuseo

guilty as charged, on both counts l convic't the accused on those counts'

accordinglY.

2'l .
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